
 

 

 

Vnuk – Recent decisions and case law in the European and Irish Courts. 

By Conor O’Neill –  Senior Associate Solicitor. 

         

 

In the High Court on 1st October 2018 Mr Justice Max Barrett made an Order joining a 

motor insurer as a Third Party in circumstances where a Plaintiff’s claim had been initially 

notified to and investigated under the Employers Liability/Public Liability Policy. In arriving 

at his decision to join the motor insurer to the action as a Third Party, Mr Justice Barrett 

referred to the judgement of Mr Justice Lavery in Gilmore v. Windle [1967] IR 323, 329: 

“to avoid multiplicity of actions and to enable, so far as can be done with just regard 

to the interests of the several parties involved, all issues arising out of the 

particular incident or transaction to be determined by the one court at one time; 

thus avoiding repetition of evidence and argument before different tribunals” 

The reason for the Order being made is the application and operation of the European 

Court of Justice Judgement of Damijan Vnuk v. Zavarovalnica Triglav [2014] CJEU C-162/13. The 

far reaching implications of this decision have found their way into numerous significant 

cases since 2014 and it worth briefly reviewing the Vnuk decision and its application in the 

Courts in recent years.  

The European Court of Justice found that, despite the fact Mr Vnuk was injured while 

seated on a trailer which was being pulled by a tractor on private land, the concept of ‘use 

of vehicles’, as defined in Article 3(1) of Council Directive 72/166/EEC of 24 April 1972, 

covers any use of a vehicle that is consistent with the normal function of that vehicle. That 
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concept may therefore cover the manoeuvre of a tractor in the courtyard of a farm in order 

to bring the trailer attached to that tractor into a barn.  

The effect was to create civil liability for motor insurers where a person was injured arising 

from the normal use of a vehicle, whether the vehicle was on private property or public 

highway. The concept of “use of vehicles” was interpreted as extending to “any use” of a 

vehicle that was “consistent with the normal function of that vehicle”, and this included 

whether the vehicle was stationary or not. 

The decision in Vnuk was referred to again by the European Court of Justice in the case of 

Isabel Maria Pinheiro Vieira Rodrigues de Andrade and Fausto da Silva Rodrigues de Andrade v 

José Manuel Proença Salvador and Others [2017] C‑514/16. In that case, the concept of use of 

the motor vehicle featured in the judgement. The Court found that the decision in Vnuk did 

not cover a situation in which an agricultural tractor has been involved in an accident when 

its principal function, at the time of that accident, was not to serve as a means of transport 

but to generate, as a machine for carrying out work, the motive power necessary to drive 

the pump of a herbicide sprayer. 

The Court pointed out that the motor vehicles referred to in Article 1(1) of the First Directive 

are, irrespective of their characteristics, intended normally to serve as means of transport, 

and that the concept of ‘use of vehicles’ within the meaning of Article 3(1) of that directive 

covered any use of a vehicle as a means of transport. 

The European Court has indicated it would be slow to allow a motor insurer exclude 

coverage where compulsory insurance against civil liability with respect to the use of motor 

vehicles exists and therefore, compensation by means of that insurance for personal 

injuries and property damage.   The European Court dealt addressed such an issue in the 

case of Luís Isidro Delgado Mendes V Crédito Agrícola Seguros — Companhia de Seguros de 

Ramos Reais SA, [2016] Case C‑503/16. 
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In a further case before the European Court of Justice entitled Fundo de Garantia Automóvel 

v Alina Antónia Destapado Pão Mole Juliana, Cristiana Micaela Caetano Juliana,  [2018] Case 

C‑80/17, the Court considered whether Vnuk was applicable in circumstances where an 

owner of a vehicle was potentially not under an obligation to insure the vehicle by virtue of 

taking it off the road.  In considering the facts the Court found that insuring a motor vehicle 

was obligatory when the vehicle concerned was still registered in a Member State and was 

capable of being driven, but was parked on private land, solely by the choice of the owner, 

who no longer intended to drive it. 

The Vnuk decision created a new source of dispute between Insurers that provided motor 

cover and those that provided employers and public liability insurance. The circumstances 

of an accident may not always be clear enough to notify one insurer over another at the 

first instance. However, if there is an involvement of a vehicle in an incident or accident that 

gives rise to personal injury or property damage, both insurers should be notified as soon 

as possible and at the same time. This may ultimately reduce the costs of the claim for the 

insurers involved, prevent duplication and the development of an entrenched argument 

where one insurer had carriage of the claim for a period prior to the other insurer 

becoming aware of their involvement. It also affords both insurers the opportunity to 

investigate the circumstances in tandem, and where possible narrow the issues in dispute. 

In the decision of John Haughton v Quinns of Baltinglass Ltd delivered on 1st October 2018, it 

is possible the involvement of the motor insurer only came to light at an advanced stage. It 

goes without saying that increased costs will be incurred if the dispute on cover cannot be 

resolved prior to the full hearing of the action. 

 

 


